
~Kl'TlEiYIENT ANn Rli:LEA~E AGR~~EMENT 

This Set1:1ement and Release Agreement (" Agrt:ement") is made by, between, and among 

the following undersigned parties: 

The Federi:ll Depo.sit Insurance Corporaiion as Receiver for Second Federal Ravings & 

Loan Association of Chicago ("FDTf>R"), and Mark T. Doyle, Nadine S. Simko, Joan natcha, 

Wi.lliam Thorsncss, Constance Lara, and W. Steven ·Gross (collectively the "Settling Dit'cctors 

and Officers") (the FDIC-R and the Settling D irectors and Officers may be relerred to herein 

individually as "Party" and collectively as the "Parties"). 

,RECITAL~ 

WHEREAS: 

Prim lo July 20, 2012, Second federal Savings & Loan Association of Chicago C'Bank") 

was a depository institution organized and existing under the laws of the slate of Illinois; 

On July 20, 2012, the Office of the Comptroller of the Currency closed the Bank and, 

pur!;uant to 12 U.S.C. § 1821(c), the Federal neposit Insura.ncc Corporation was appointed 

Receiver. In accordance with 12 U.~ .C . § 1821 (d), the FDIC-R succeeded to all rights, titles, 

powers, and privileges of the Bank, including those wilh respect to its assets. 

Among the assets to which the FDIC-R succeeded w~re all of the Bank's claims, 

demands, and causes of action against the Bank's formcl' directors, officers, and employees 

arising !'rom the pcrf.hrmanec, nonpcrfonnancc, and manner of pGrforrnancc of their respective 

functions, duti es, and acts as directors, omc~rs , and employees of the Bank. 

The FDJC-R has asserted claims against the Settling Directors and Officers, each of 

whom served at various times as a director and/or officer of the Bank. The Settling Directors 

and Officers deny liability 1or the claims. 

The Bank carried a directors' and officers' liability policy for the period December 4, 

2011, to December 4, 2 012 ("Policy"), by which the insurer ("Insurer") insured th~.: directors and 

officers of the Bank according to the terms, provisions, and conditions o f the Policy. The 

Settling D irectors and Otlicers asserted claims lo r coverage under the J'olicy. 



The und~rsigncd Patties tiecm it in their b::st inh~rc:;1s to enter into this Agreement to 

<Wo id the unce1tainty and expense offurth~r litigatinn. 

~OW, lHER.F.FORE, in <.~cn :>!dcnnion of the pro rn i:-:e-s. t:wkrtakings, payment:>, and 

re lease,.:; stated herein, the sul'fiL·il:ncy of \vhich eur:sidt::ratii~ n is herehy acknowledg.ed, the 

undersigned Patti~ agree, tach with the other, as follows: 

~mcnoN 1: l'avnu~nt to the FDTC-R 

A. As an e:ssential CtlVenant and condi:ion lLl ~hi .-; Agreement, on or before km (1 0) 

busin~:;s days following tit;; date Wl which ·otnh (i) all Panics have ,;x<!<.:utcd th is Agreement and 

ddivercd same to Insurer nnd (ii) the FD!C'-R h:-s c; rwvided to cht' Settling Dire~~tNs ~mel Ofliccrs 

;mel Insurer all neccSSiWY payment im.tru<.;tions nnd <J L:omplc.ted Form \V-I..J. lht.: SeHiing Director:; 

and Officers shall cause their Insurer l1l pay on their bt:ila lf the sum of .$),4 1 J ,7:1 0.77 ("the 

Scu1~1 111;ul PayuH.:ut") 1, tlw FDIC R. 

ll. Tile ~cttkmem Paynwnt 10 dw FJJ!C-R ~i1a l ! he made by direct wire tnm.•:fcr into 

un account dcsignul<.:d hy the !;DIC-It The fDIC-R shall provide all ncc:~.·ssary pnymcnt 

instrud.ious 110 lakr than fi vc (5 J d::tys ;cf:~ r ii.lll cxccntion :> f th i:-; :\i.m . .:crnent hy a lI Partie~. 

C. S uhj{:Cl lo an1l with•Hll wa i\'i!1g tltc-. rcl:uin:lliCill:-: S:!t fort h i11 Sc1:tion LA ahovc, if 

lhl~ FJ)JC-R do<::s nnl rccl'iVt: tht: s~ttk~m·nt P:t~'J))l'Jll c;n (\T hclorc 1ht~ dnll: ckfe.rl11ine:J hy 

:-kction l.A al.hWC, then the J·DIC-R, :~'.its .;;nlc discrcti~:n , sha:l h;!Vt: the ri ~h t at any ti111c prior to 

nx:cipt of' the Settlemen t P~ymcnt :o: 

l. Extend :he period ur lilllt" ti·, r the ~t:.Hkmcnt Pc.ymcnt; or 

2. Enfor.:c this .'\grc~Jm~nt, in which c.vtnt the ~ea·.ing Din:clors and Officers 

agree to jurisdiction in the l!nitcJ Stales District Court for the ::-.;orthcm District of llllnois; or 

J. Tcm;inate tl:c Agr~c.mcnt, and pr::>ceed v.ith i ts claims.; ond/or 

4. Seek any other rdi..:C c.vaibhk toil in law or t:~pity. 

/\..11y extension of tin:L: t:nJ~ :· Sec~ion T.C.J for d~Eve:·y of the SeHlcment Payment or 

acceptance of a portion of the Ser:le~cnc Payment si'Lfd not pr~~.iudicc the FDJC-R 's rights to take 

any of the actions set forlh :n Section l.C.2 through l.CA at any time prior to receipt of the 



Settlement Payment in full. 

SF.CTIO~ II: l~clcases ·---
A. Th~.: ~l>IC-R's Release. 

Upon receipt of the Settlenu:nt Payment in fuJl as provided in Se~.:tion I, and exc~pt as 

provided in Section ll.C., the FDIC-R, for itself and its successors and a!isigns, hereby releases 

and discharges the Settling nirectors and Officers, and their respective heirs, cxcl:utors, trustees, 

administrators, representatives, successors, and assigns, from any and- all claims, demiUlds, 

obligations, damages, actions, and causes of action, direct or indirect, in law or in equity, 

belonging to the FDIC-R that arise from or relate to the performance, nonperformance, or 

manner of performance of the Settling Directors and Officers' respective functions, duties, and 

actions as officers and/or directors of the Bank. 

Effective simultaneously with the rdease granted in Section ILA above, the Settling 

Directors and Officers, on behalf of themselves individually, and their respective heirs, 

executors, trustees, administrators, agents, representatives, aUomcys, successors, ancl assigns, 

hereby rdcust: and discharge th~ FDIC-R and its employees, officers, directurs, representatives, 

attorneys, successors, and assigns iron~ any and all claims, demands, obligations: damages, 

actions, and causes of action, direct or indirccl, in law or in t.:quity, that arise !Tom or relate to the 

Bank. or to the performancl:, nonperformance, or mannt::r of pm·forrnance of the Settling Direc:ors 

and Offleers' respective function!>, duties, and actions as officers and/or directors ofthe Bank. 

C. bxt~~plions ii·om ~~~len::~~flj1y tho.:: J•'DIC-R, 

I. Notwithstanding any other provision of this Agreement, the FDIC-R does 

not release, and expressly pn;serves fully and to the same extent as if this Agreement had not 

been executed, any claims or caus~.s of al'.tion: 

a. Against IJ1e Settling Directors and Officers or any other person or 

entity for liabiJity, if any, incurred as the maker, endorser, or guarantor of any promis~ory note or 

indllbtedness payable or owed by them to the FLlfC-H, the Bank, other Jinancial instilutions, or 



any other person or entity, including without limitation any such claims acquired by the FDIC-R 

us successor in interest to the Bank or any person or entity other lhun Bank; and 

b. Against uny person or entity not expressly released by the FDIC-R 

in this Agreement. 

2. Notwithstanding any other provision of this Agreement, nothing in this 

Agreement shall be constmed or interpreted as limiting, waiving, releasing, or compromising the 

jurisdiction and authority of the Federal Deposit Insurance Corporation in the exercise of its 
supervisory or regulatory authority or diminishing its ability to institute administrative 

enforcement or other proceedings seeking removal, prohibition, or uny other relief it is 

authorized to seek pursuant to its supervisory or regulatory authority against any person. 

3. Notwithstanding any oilier provision of this Agreement, thi:; Agreement 

does not purport to wai ve, or intend to waive, any claims that could bt: brought by the United 

States through the Department of Justice, the United States Attomey's Office for any .federal 

judicial district, or any other department or agency of the United States as defined by 18 LJ.S.C. 

§ G. In addition, the FDIC-R specifically reserves the right to seek tamrt ordered restitution 

pursuant to the relevant provisions of the Mandatory Victims Restitution Act, 18 U.S.C. §§ 3322 

and 3663 et seq., if appropriate. 

1-\JJ:CTI ON n I: VY..!l!Y..£~.' of Dividt)mls. ~!.~!!..1' rocct•.tl~ !'rum l.it igaC iuu 1 

To the extent, if any, that Settling Directors and 0 fficcrs are or were shareholders uf the 

Bank or its holding company and by vir tue lhereof are or may be entitled to a dividend, payment, 

or other distribution upon resolution of the receivership of the llank or proceeds in any litigation 

that has been or could be brm1ght against the Federal Deposit Insurance Corporation in any 

capaeio/ or against the United States based on or arising out of, in whole or in part, the closing of 

the Bank, or any alleged acts or omissions by the Federal Deposit Insurance Corporation in any 

capacity, the United States govemment, or any agency or dcpartmet1t of the United States 

govemmcnl in connection with the Dank, its conservatorship, or receivership, Settling Directors 

and Officers hereby knowingly assign to the FDIC-R any und all righl'5, titles, and interest in and 
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to any and all such divit.lcnc!s, payments, other distributior:s, <md proc.;:eds. 

Sr•:t~l'l 0~ I V: Hcpl't!'l~ ll ta I ious ami t\.d<u•)wlcd!!cmcu t~ 

A. Autltllri:t.\'d_Signalurics. All of the undcni~ncd p~r.<:o ns represent and wammt that 

tJ1ey arc Parties hereto or arc authorized to sign this Agre~menl un hdmif of the respective Party, 

and that they have Lhe full power anc.l ~~uthority tO bi~d :>uch P<~·ty tfJ each anci ev~ry provi:siun of 

this Agreement. 'I11is Agreen·.cnt shall be binding upo:-1 <~nd iuure to the bcndit of the 

under1iigned Parties and their rc:spedivc heirs, executors, trustees, administra tors, representatives, 

~uccessors, and assigns. 

B. .A~lvicc .Slf COtHJ~r.;t Each Party hereby acknowk dgcs that he, she, or it has 

consulted with and obtained th::. advice of l.'t'llnscl prior to (xc~..·.t:ting this Agreement, and that 

this Agreement Jws hecn expla ined t11 that Party hy his or her <.:ounscl. 

SJc;cnON V: Hcasonahlc Cuopcralion 

The Part i<.'-s agrl:!~ to enoperatc in gNH1 f:1i tft tu el~ i:·ctu:~: ~o·. all the tc1m s nn(l conditions of 

thi::; i\grct..,mcnt, incllldin!!: doing, i) l' cau.<;ing tlll~ir agents <ind a~tomcys to tlo, whatever is 

r~asunab l y necessary to e ffectuate ti:<.: signi11g, ddivt: ry. ~;X<.:<.: ·.J t ion , tilin~, recording. ;.Jnd entry of 

~ ny documents necessary f(l pertnrrn t.l1,·tenns of this Agreem ~nt. 

S I•:<.'TION VI: Otln~r \ 1att crs 

A. Nt•.t\ilil\.1~.ii}J!I.'Cl.:h:tJ1i lity. The und.::T~ i gncd Parties Ci:ch m:knowlcdge and agree 

that th<.: matters S\.~l l~1 rth in this 1\grt.C.I\lCII~. COilStitlltt: the Sl'~l~l:n1C:ll f ;:nd C lllllJWOtni~t~ of dispt.;tec\ 

claims uud ddenses, that tlu:-; Agri;:~ lll~nt i;, m1t :m admissicn or ~-\··j J~,;nc~ ol' liabil ity or infinn.ily 

by any of them regardiug any d aim ur def~ nse, and thnt the /\grceJ::ent ~;hall not be o:ffcrcd or 

received in evidence by or aga inst nny Pa.rty except l\) e-nfo rce: its te:rms. 

B. E!'.c~nt iun ill Counkrparls. This Agn:cment may be executed in cnunterpruts by 

one or .more of the Parties and all such counterpart!! when so cxcc .1ted shall together con~titute 

the final i\grcemem, as if or:c do<;ument had bct\11 .:;igned by all Parties; and each such 

couHLCrpart, upon execution u:-~d ddivery, .-;hall be dcen'cu a complete original, binding the 

Pa11ies suh.scribcd thereto 1:s;o:1 the exec·,;tic~r. hy all Partics to this ,\greemcnt. 



C. ~hni£y..Jl!:J._:),yv, This Agreement shall be inteqlrcted, construed, and enforced 

uccording to the laws of the State of Illinois. 

D. N.otic,:t.;s. Any notices required hereunder shall be sent by registered mail, first 

class, rctum receipt requested, and by email, to the following: 

ff to the FDI.C~R : 

Stephen J. Kott 
Counsel, Federal Depo~:>it Insurance Corporation 
3501 Fairfax Drive, VS-lJ-7004 
Arlington, Virginia 22226 

Steven}>. l3londer 
Much Shclist, P.C. 
191 t\. Wacker Drive 
Suit~ I !WO 
Chicago, lllinoi:; 60606 

If to the Settling Direetors and Offict\r,'l: 

To: 'Mark T. Doyle or Joan Batcha 

NancyTcmpk 
KaUen & Temple 
542 South Lh:.arbom, 14th Floor 
Chicaeo, Jllinoi.-; 60<>05 

To: Nadine Simko, W. Steven Gross or William Thorsm:ss 

Scott Porterfield 
Bumc.k Ferrazzano Kirschbaum & Nagt:lberg 
200 W. Madison ~trcet, Suite 3900 
Chicugo, Til inois 60606 

To: Constance Lara 

Eugene J. Schiltz. 
Crotty & Schilt%;, LLC 
77 W. Wacker Drive, Suite 4800 
Chicago, Ilbnois 60601 

E. l~utirc ;\gr~eJ))cll t_:~Jl9 /\mendn~ent.~ . This i\grcement constitutes the entire 
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a&rcement and understanding between and among the undersigned Parties concerning the matters 

scl forth herein and .~upersedes any prior agreements m· understandings. This Agreement may 

not be amended or modified, nor may any of its provisions be waived, cxccpl in writing signed 

by the Parties bound thereby, or by their respective aulhorized attomey(s) or other 

rcpresentativc(s ). 

F. Ti!_I~~U~.I.li!. C.<.lp_liou~. All section titles and captions contained in this Agreement 

are for convenience only and shall not affect the int~rprctation of this Agreement. 

G. No ~fl.•!Edc!Jli?Htt~ The undersigned Parties acknowledge that this Agreement 

shall not be confidentiaJ , and nothing in this Agrccml;n( prohibits the FDlC-R or the Settling 

Directors and Officers from disclosing its terms. 

lN WITNESS WHEREOF, the PI:Uties hereto have caused this Agreement to be executed 

by each of them or their duly authorized representatives on the dates hcrcin;tftcr subscribed. 

Date: 

Date: 

Date: 

FEDERAL DEPOSIT INSURANCE CORPORATION AS 
RECEIVER FOR SECOND fEDERAL SAVINGS & 
LOAN ASSOCIATION OF CHICAGO 

BY: I ------+-.-. --. -----~@ 
TiTLE: < n11n.•:d? /) . 
PRINT NAME: ~fqih(·n J. Kott 

MARK T. DOYLE 

NADINE S. SIMKO 

'I 



(b)(6) 

agreement and understanding betwc~;:n and among the undersigned Parties concerning the matters 

s.et forth herein and supersedes any prior agreements or Wlderstandings. This Agreement may 

not be amended or modified, nor may any of its pruvisio~s be waived, except in writing signed 

by the Parties bound thereby, or by their respective a·o,~.thorin·d attomey(s) or other 

representative(s). 

F. Ii.tlcs ami CaP..tion~. All section titles and captions contained in this Agreement 

are for convenience only and shall not affect the interpretation of this Agreement. 

G. No C<mf]£lei!!ialitv. Thr.: undersigned Parties acknowledge that this Agreement 

shall not be confidential, and nothing in this Agreement prohibits the FDIC·R or the Settling 

Directors and Officers from disclosing its terms. 

IN WI'INES~ \V1-IEREOF, the Parties hereto have cau.scd this Agreement to be executed 

by e~ch of them or their duly authorj~d representati~es·on the dates hereinafter subscribed. 

Date: 

FEDERAL DEJ.lOSlT NSCRANCE CORPORATION AS 
RECEIVER FOR SECOND FEDERAL SAVINGS & 
LOAN ASSOCIATION OI1 CillCAGO 

llY: - - - - --- ·-- - .. __ , ... ... _ . . .. ___ _. 

TITLE: Counsel 
. PRINT NAME: Stcphe~ J. Kott 

MARK T. DOYLE 

............................................................................. ...................................... ... I I 
.................................... ........................................... _ ...... _ ....... _ ...... _ ....... _ ...... _ ... ______ ___, ·- · - - - --- -.. - -

Date: ·- - -- · __ __ ·- . NADINE S. Sl:tv!KO 

.. 
I 



agreement and understanding hetween and among the undersigned Pl:lrties cor.ceming the matters 

set forth herein and supersedes any prior ngreements or understandings. This Agreement may 

not be amended or modi lied, nor may any of its provisions be waived, except in writing signed 

by the Parties bound lhcrct y, or by their respective a·,.nnoriz.ect attorney(s) or other 

representative( s). 

F. JWc~ un~I_Cnnl.i.oJ!~~ All section titles and cupicns contained in this Agreement 

are for convenience only and shall not affect the interpretation of I his Agreement. 

G. No Contidcn!ialit}~, The undersigned Parties acknowltxlge that this Agreement 

shall not be confidential, and nothing in this Agreement pwhibits the FDIC-R or the Settling 

Directors and Officers from ui!idosi ng its terms. 

IN WITN ESS WHEREOF, the Panics hereto have caused this Agreement to be executed 

by each of them or their duly au:borizcd representatives on the dates hereinafter subscribed. 

Date: ------

Dale:. 

/ 
Date: \1-., , ~< ~~ 

FEDERAL DEPOSIT C\SURANCE CORPORATION AS 
RECEIVER FOR SECO~D FEDERAL SAVINGS & 
LOA~ ASSOCIATIOK OF CHfCAGO 

BY: 
TIT I.E: Counsci 
PRI~T NAME: Stcphct~ J. Kott 

!vfARK T. DOYI .F. 

NADINE S. SIMKO 

(b)(6)....................................... ................................ ........ 1 .......... _ .......... _ ........... _ .......... _ .......... _ .......... _____ ___, 
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,. /' 

Date: .JI.(Jt{:ov.l"~'- ,:l''L;-~ v 1r--)J_O_A_K_B_A_T_C_I_1A ________ ___, 
(b)(6) -----·--------·------------------· 

----- ·-----

Date: __ _ WILLIAM THORSNESS 

Date: CONSTANCE LARA 

Oate: ·------- W. STEVEN GROSS 

---- ---- ·-

6132671_3 



Date:------- JOAN BATCHA 

-- -------·------

Date: E :_ c?.- I{;- WILLIAM TIIORSNESS-···--) 

lL__"""" _._.. _____J-----

Date: ______ _ CONSTANCE LARA 

Date: W. STEVEN GROSS 

8 

6132671_3 



(b)(6) 

D~lt>. 

D<ll<:: 11 ~46o;S -tc.-fc_ ···----
·············································································································································· ········································ 

~·c;NSTt\1-.JCE LARA 
l 

········································ ······························· 

'.V S i'F.VH~ (ji{OSS 



Date: JOANBATCHA 

Date: WILLIAM THORSNESS 

Date: CONSTANCE LARA 

.. -- . ·----·- ___ , .. ..... . . . ·- .. - .... -·----

Date:. \\_\"k1/ "Lo \< W. STEVEN GROSS 

(b)(6).____ -~---- ' ' ' 1---------

8 

~------ ... -

6132871_3 


